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MEMORANDUM CIRCULAR

THE DEPUTY ADMINISTRATOR, ASSISTANT
ADMINISTRATORS, DEPARTMENT/REGIONAL/
OPERATIONS/ PROJECT MANAGERS, PROVINCIAL
IRRIGATION OFFICERS, IRRIGATION SUPERINTENDENTS
AND ALL OTHERS CONCERNED.

HOLDING SUPERIORS ACCOUNTABLE FOR CORRUPT
ACTIVITIES OF SUBORDINATE

Attached is a copy of IDAP Circular No. 02-2006 dated June 14, 2006 from the
Chairman, Presidential Anti-Graft Commission (PAGC), Malacailang, Manila, treating on the

above subject.

_ All NIA officers and employees are hereby directed to, at all times, be aware of the
foregoing provisions and discussion with the end-view of ensuring a transparent and efficient
discharge of the pubtlic office.

For your information and guidance,

GEN.ARTURO C. LOMIBAO
Administraﬁr

Date: February 14, 2007

TELEPHONE NQOS.: 929-6071 10 78
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ce of the President of the Philippines
PRESIDENTIAL ANTI-GRAFT COMMISSION
(PAGC)

IDAP CIRCULAR NO. 02 - 2008

70 : AlUL FOCAL PERSONS OF THE INTEGRITY DEVELOPMENT
ACTION PLAN (IDAP) IN VARIOUS DEPARTMENTS,
BUREAUS, AND AGENCIES

SUBJECT : LEGAL BALES OF THE IDAP MEASURE ON COMMAND
' RESPONSIBILITY

Pursuant to PAGC'g earnest desire to ensure the effective impiementation and
sustainability of the |ftegrity Development Action Plan (IDAP) &nd [n response to the
queries recaived reldtive to the operationalization of |DAP meagure no. 4 under
Deterrence/ Investigation and Enforcement stratpgy that is “Holding Superiors

—. Accountable for Conupt Activities of Subordinate™ the following shall be used as
legal bases on the |matter, espacially en Depariment/Office/Special Orders for
diesemination and implementation:

+ The rules governltg the llabllity of public officers in general as |aid down in Sec.
38, Chapter 8, Book | of the Adminlatrative Code of 1987, to wit;

(1) A public officer shall not be civilly iable for acts done in the performance of
his official Juties unless there is a clear showing of bad faith, malice or

without prejudice to such other liability as may be prescribed by law.

(3) A head of g department or a superor officer shall not be civilly fiable for
the wrongfijl acts, omissions of duty, negligence, or misfeasance of his
subordinates, uniess he has actually authorized by written order the
specific act or misconduct complained of "
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+ As a general rule, supericr officers cannot be hald llable for the acts of their
subordinates, hqwever, Machem (Cruz, Liabliity of Public Officers 2003
Edition) noted sgveral exceptions and suggests that the superior officer may be
held llable:
(1) where, being ¢harged with the duty of empioying or retaining his subordinates,

he negligently|or wilifully employs or retains unfit or improper persons;

(2) where, belng|charged with the duty to see that they are appointed and
qualified in a proper manner, ha negligently or willfully falls to require of them
the due confoimity to the prescribed regulations;

(3) where he 30 garelessly or negligently aversees, conducts or carrles on the
businass of hig office as to fumiah the opportunity for the defauit, and,

(4) a fortlorl wherg he has direciad, authorized or cooperated in the wrong. ~
. SR \

( Should an IDAP-covered agency p}opoaa other lagal bases aside from Section 38 of
the Administrative Cqde of 1887 and the exceptions noted by Mechem, such should
be submitted to the Commission for approval.
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Forimmediate compliance. -

T

_ i
X - . l,‘ " A '
- N B ‘-4: Lo~ ey oA .}\ N l-’-. % LA ‘g
14 June 2008, Quezoh Clty, Phillppines - (\.
) o . ; ;. i
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